\ S p H E R E Fostering Civil Discourse and Diverse
Viewpoints for Every Classroom

Civil Rights Contexts for Gideon v.
Wainwright and Adequate
Representation

BY SERGE DANIELSON-FRANCOIS
GRADE LEVEL: 1212TH-22TH GRADES

This lesson builds on the idea of adequate representation in arrests stemming from civil
disorder in racially and politically charged contexts. Students will apply their
understanding of the Sixth Amendment to analyze and evaluate court cases during the
civil rights movement that would be critical in setting precedence of the amendment's
application in court.
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FIGURE 3: FOUR OF THE SCOTTSBORO YOUTHS AND THEIR DEFENDER SAMUEL LIEBOWITZ TRAVEL TO
AND ARRIVE IN NEW YORK, 1937.

FULL CITATION: FULL CITATIONS FOR PHOTOGRAPHS:

A. "WHEN DO WE LEAVE?,” ASSOCIATED PRESS, NASHVILLE, TENNESSEE, JULY 26, 1937. PHOTOGRAPH,
SUN NEWSPAPER PHOTOGRAPH COLLECTION, LIBRARY OF CONGRESS, HTTPS://WWW.LOC.GOV/
ITEM/2019630519/

B. “SCOTTSBORO YOUTHS CHEERED ON ARRIVAL HERE,” ACME NEWSPICTURES INC., NEW YORK, JULY 26,
1937. PHOTOGRAPH, NEW YORK WORLD-TELEGRAM AND THE SUN NEWSPAPER PHOTOGRAPH COLLECTION,
LIBRARY OF CONGRESS, HTTPS://WWW.LOC.GOV/ITEM/2019630516/.

C. “SAMUEL LIEBOWITZ IN HIS OFFICE WITH FOUR OF THE SCOTTSBORO BOYS,” ACME NEWSPICTURES
INC., NEW YORK, JULY 26, 1937. PHOTOGRAPH, NEW YORK WORLD-TELEGRAM AND THE SUN NEWSPAPER
PHOTOGRAPH COLLECTION, LIBRARY OF CONGRESS, HTTPS://WWW.LOC.GOV/ITEM/2019630520/.

D. “SCOTTSBORO YOUTHS CHEERED ON ARRIVAL HERE,” ACME NEWSPICTURES INC., NEW YORK, JULY 26,
1937. PHOTOGRAPH, NEW YORK WORLD-TELEGRAM AND THE SUN NEWSPAPER PHOTOGRAPH COLLECTION,
LIBRARY OF CONGRESS, HTTPS://WWW.LOC.GOV/ITEM/2019630517/.

Objectives

e Define the Sixth Amendment

* Analyze court cases that test the extent to which civil rights and liberties are afforded
from the Sixth and Fourteenth Amendments

e Evaluate to the extent which the Sixth and Fourteenth Amendments impact issues of civil
rights and discrimination in modern society in relation to court cases

Materials

e Lesson handouts printed or shared via Google Docs

e Articles printed or shared via Google Docs

Vocabulary
e Sixth Amendment e Civil rights e Right to counsel
e Fourteenth Amendment e Civil liberties e Jim Crow laws
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https://www.law.cornell.edu/constitution/sixth_amendment#:~:text=The%20Sixth%20Amendment%20guarantees%20the,charges%20and%20evidence%20against%20you.
https://www.law.cornell.edu/constitution/sixth_amendment#:~:text=The%20Sixth%20Amendment%20guarantees%20the,charges%20and%20evidence%20against%20you.
https://nmaahc.si.edu/explore/stories/scottsboro-boys
https://constitutioncenter.org/the-constitution/supreme-court-case-library/gideon-v-wainwright
https://www.oyez.org/cases/1983/82-1554

Prework (30 minutes without annotating; 1 hour with annotations)

Recommended to complete Lesson 2 of this unit, Miranda, Kerner, and Watts (riot control
V. provocation).

Warm-Up (10 minutes)

Step 1: Instruct students to read the Sixth Amendment.
Step 2: Walk students through independently filling out the graphic organizer in Handout 1.

Step 3: Ask students as a group to share their answers. Add depth to the discussion by
asking students to consider why the right to counsel is significant, as this is a critical
element of the cases they will be analyzing and evaluating.

Lesson Activities

ACTIVITY 1: ANALYZE SCOTTSBORO BOYS CASES (15 MINUTES)

Step 1: Share with students that in the Jim Crow South, the extent to which the civil
liberties afforded in the Sixth Amendment were applied was limited. Explain to students
that through the civil rights movement, there were key cases that set the precedence of
how the Sixth Amendment would be applied to all citizens.

Step 2: Tell students that To Kill a Mockingbird by Harper Lee Collins was loosely based on
a series of real cases known collectively as the Scottsboro Boys. Share that these cases
helped initiate the civil rights movement.

Step 3: Have students read in pairs about the Scottsboro Boys. Ask them to fill out the
graphic organizer in Handout 2.

Step 4: Review student answers as a class and discuss.

ACTIVITY 2: ANALYZE GIDEON V. WAINWRIGHT (125 MINUTES)

Step 1: Explain to students that while the Scottsboro Boys cases focused on the denial and
restriction of their Sixth Amendment right to counsel in the Jim Crow South, future cases
focused on federal and state government appointment of counsel to an indigent
defendant. Share that in Johnson v. Zerbst, the US Supreme Court determined that counsel
must be afforded to an indigent defendant by the federal government. However, in Gideon
v. Wainwright in 1963, the Supreme Court had to determine this at the state level. Tell
students they will be examining the case and applying their knowledge of the Scottsboro
Boys and the Sixth Amendment to analyze its impact.

Step 2: Pair students to read and understand the case summary Gideon v. Wainwright and
fill out the graphic organizer in Handout 2.

Step 3: Review student answers as a class and discuss.
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https://www.law.cornell.edu/constitution/sixth_amendment#:~:text=The%20Sixth%20Amendment%20guarantees%20the,charges%20and%20evidence%20against%20you.
https://nmaahc.si.edu/explore/stories/scottsboro-boys
https://constitutioncenter.org/the-constitution/supreme-court-case-library/gideon-v-wainwright

ACTIVITY 3: ANALYZE STRICKLAND V. WASHINGTON (25 MINUTES)

Step 1: Share that the landmark cases that students have examined set precedence about
the extent to which the Sixth Amendment is applied to citizens. In the 1984 case Strickland
v. Washington, the Court needed to determine how to address prejudice in deficient
representation. Explain to students that it is important in analyzing these cases that the law
is evolving and that each case affects how constitutional amendments are implemented
and impacted.

Step 2: Have the same pairs of students review Strickland v. Washington and “Prejudice
Resulting from Deficient Representation under Strickland.” Ask students to fill out the
graphic organizer in Handout 2.

Step 3: Review student answers as a class and discuss.

OPTIONAL BREAK FOR THOSE NOT ON BLOCK SCHEDULE

ACTIVITY 4: SOCRATIC SEMINAR DISCUSSION (30 MINUTES)

Invite students to participate in a Socratic seminar discussion regarding the civil rights and
liberties afforded in the Sixth Amendment. Have students answer the following questions,
drawing their evidence from the cases and textbook:

¢ What were the limitations and challenges presented with the effective implementation of
the Sixth and Fourteenth Amendments in ensuring justice and equality for all citizens?

e How did the Warren Court act as a catalyst for reform around criminal procedure, setting
precedent for cases relating to interpretation of the Sixth Amendment?

e \What are the gaps between the application of the right to an attorney in theory and
practice? How does the Strickland test bridge this gap?

e To what extent do the Sixth and Fourteenth Amendments impact issues of civil rights and
discrimination in modern society?

Exit Ticket (5 minutes)

Ask students to name one thing that surprised them, interested them, and troubled them
about the content they learned.
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https://www.oyez.org/cases/1983/82-1554
https://constitution.congress.gov/browse/essay/amdt6-6-5-6/ALDE_00013434/
https://constitution.congress.gov/browse/essay/amdt6-6-5-6/ALDE_00013434/

Extension Activities

» Arrange for students to read “Effective Assistance at Critical Stages” to determine the
extent of effective representation guaranteed by the Sixth Amendment and the civil
liberties that are protected in the Fourteenth Amendment.

e Ask students to jigsaw the Cato testimony “Indigent Representation: A Growing National
Crisis.” Break students into groups and have each member in the group “own" a section to
read and share out the summary of with their group partners. Ask students to consider
this testimony in the context of the cases they examined in this lesson and to describe
the threats that exist to civil liberties and rights.
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https://law.justia.com/constitution/us/amendment-06/15-effective-assistance-of-counsel.html
https://www.cato.org/testimony/indigent-representation-growing-national-crisis
https://www.cato.org/testimony/indigent-representation-growing-national-crisis

Handout 1

Sixth Amendment in your own words How it relates to civil liberties
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Handout 2

Cases: Case: Gideon v. Case: Strickland
Scottsboro Boys Wainwright v. Washington

Questions

What was this about?
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